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A report by Head of Planning Applications Group to Planning Applications Committee on 7 
December 2010. 
 
AS/10/1010 – Application to vary condition (1) of Planning Permission AS/06/4 to extend the 
timescale for the implementation of planning permission AS/06/4 ( The operation of a waste 
transfer station ) until 8 May 2014. Waterbrook Park, Waterbrook Avenue, Sevington, Ashford, 
Kent. Robert Brett & Sons Limited. (MR. 921 674) 
 
Recommendation: Permission BE GRANTED subject to conditions. 
 
Local Member: Mr G Koowaree and Mr A Wickham                        Classification: Unrestricted 

 

C3.1 

Background 
 
1. The application was considered by the Planning Applications Committee on the 2 

November 2010 when Members RESOLVED that PERMISSION BE GRANTED SUBJECT 
TO conditions in the resolution in paragraph 23 of the report attached in appendix 1 to this 
report.  At that time the County Council determined the application on the basis that the 
South East Plan (May 2009) (i.e. the Regional Strategy) was no longer part of the 
development plan.  The Secretary of State had announced that the Regional Strategies 
were to be revoked with immediate effect on 6 July 2010.  This information had been 
relayed to all Local Planning Authorities by Steve Quartermain, Chief Planner, Department 
of Communities and Local Government in his letter of the same date. 

 
2. As a result of the judgement in the case brought by Cala Homes in the High Court, which 

held that the powers set out in section 79 [6] of the Local Democracy, Economic 
Development and Construction Act 2009 could not be used to revoke all Regional 
Strategies in their entirety, Regional Strategies were re-established as part of the 
Development Plan on 10 November 2010.  Notwithstanding this, Steve Quartermain 
advised Local Planning Authorities and the Planning Inspectorate on 10 November 2010 
that they should still have regard to the Secretary of State’s letter to Local Planning 
Authorities and to the Planning Inspectorate dated 27 May 2010.  In that letter he had 
informed them of the Government’s intention to abolish Regional Strategies in the Localism 
Bill and that he expected them to have regard to this as a material consideration in any 
planning decisions.  Steve Quartermain also advised that: a proposed clause of the 
Localism Bill will enact the earlier commitment to abolish Regional Strategies; that the Bill is 
expected to begin its passage through Parliament before Christmas; and that this will return 
decision-making powers in housing and planning to local authorities. 

 
3. He further advised that Local Planning Authorities and the Planning Inspectorate should 

still have regard to the above letter in any decisions they are currently taking. However, the 
Quartermain Letter is now being challenged in the High Court and must in my view carry 
very little weight until such time as the as the Court decision is known. 

 
4. As the decision notice relating to this application had not been issued at the time of the 

judgement that the Secretary of State had acted beyond his powers in the revocation of the 
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Regional Strategies, it is necessary to consider whether a different conclusion would have 
been reached had the policies of the South East Plan been considered alongside the 
previously existing development plan policies when members resolved to grant permission.  
The 2 November committee report is attached as Appendix 1.  This further report considers 

the impact of the South East Plan now being part of the development plan.  In determining 

this application members should consider both reports.   
 
 

5. South East Plan  

 

• Policy CC1 seeks to achieve sustainable development in the region and identifies 
priorities which amongst other matters reduce greenhouse gas emissions thus ensuring 
the South east is prepared for the inevitable impacts of climate change. 

• Policy CC2 requires local authorities, agencies and others to develop policies which help 
reduce the region’s carbon emissions. 

• Policy W16 recognises the need for facilities, such as bulking and transfer stations, to 
minimise travel by smaller waste collection vehicles. 

• Policy W17 recognises that many facilities will need to be developed close to the source 
of waste and will therefore generally be close to urban areas.     

 
 

Discussion Discussion Discussion Discussion     
 
6. Members will be aware that Section 38(6) of the Planning and Compulsory Purchase 

2004 requires that planning applications are determined in accordance with the 
development plan unless material considerations indicate otherwise.  In the context of this 
application, the policies outlined in paragraph 6 above and paragraphs 6-8 of Appendix 1 
are of greatest relevance.  The key issue to consider as a result of the South East Plan 
still being part of the development plan is whether consideration of relevant policies in the 
Plan would lead to a different conclusion on the application to that reached at the 
November Planning Applications Committee. 

 
7. The above policies help underpin the South East Plan’s primary objective which is to help 

achieve more sustainable development by protecting the environment and combating 
climate change. When members were asked to consider the application at their meeting 
last month their attention was drawn to what the applicants considered were the 
advantages of being able to bulk up waste collected locally for onward transportation to the 
Waste to Energy Facility at Allington in terms of reducing vehicle miles and the amount of 
carbon emissions.  These were the principle issues that were dealt with in my previous 
report in the context of both National Guidance and saved development plan policies within 
the Kent Waste Local Plan when members resolved to grant permission.    

 
 

ConConConConclusionclusionclusionclusion  
 
8. In my opinion the policies in the South East Plan as set out under paragraph 6 above add 

further strength to the case for permission to be granted. Accordingly in my view there are 
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no justifiable grounds for refusal and I remain satisfied that the proposed development is in  
accordance with the development plan, gives rise to no material harm subject to the 
imposition of conditions that I would intend to attach to any permission, and there are no 
other material considerations that indicate otherwise. I therefore recommend accordingly. 

 
 

Recommendation 
 
9. I RECOMMEND that PERMISSION BE GRANTED to extend the timescale for the 

implementation of planning permission AS/06/4 until 8 May 2014 SUBJECT TO conditions 
covering amongst other matters; hours of working including peak hour restrictions, number 
of vehicle movements, landscaping and floodlighting, noise, dust and odour controls, 
archaeological investigations, drainage, footpath diversions, ecological mitigation, details of 
low energy internal lighting to be employed in the waste transfer building and details of the 
design of any heating to be employed within the waste transfer building prior to being 
installed which shall have regard to the BREEAM energy standards.  

 
 
 

Case Officer:  Mike Clifton 01622 221054 

 

Background Documents:  See Section Heading 
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APPENDIX TO ITEM C3 
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